AAndover

Business Improvement District

Key Information about the BID Levy and its collection 2024-29

Test Valley Borough Council will carry out the BID levy collection on behalf of Andover BID, in
line with BID legislation. The following is an overview:

The levy will be charged at 2% of the rateable
value as of the 1st of April 2024, based on the
2023 rating list. The levy for tenants occupying
premises in The Chantry Centre will be charged
at 1.5% of the rateable value.

The levy will be due on 1st April each year and
will be payable in full in one single payment.

There will be no refund if the BID levy payer
vacates the premises during the year.

For each subsequent chargeable year, the levy
will be charged as of the 1st of April, based on
the 2023 rating list values at that time.

Andover Town Centre BID Ltd is making the
pledge to freeze its levy for the duration of this
BID term and is committed to containing costs
and achieving savings wherever possible.

The BID levy will be applied to all businesses
within the defined BID area with a rateable value
of £10,000 and above, provided they are listed
on the national non-domestic rates list as
provided by the Valuation Agency Office.

Businesses that meet the criteria outlined above,
and who are located on the streets listed in the
business plan will be included in the BID and
therefore will be legally required to pay the BID
levy.

Volunteer-based organisations without any
trading income or facilities, operating as
nonretail charities and not-for-profit
subscriptions, will be eligible for exemption from
the BID levy.

For vacant properties, those undergoing
refurbishment or being demolished, the property
owner or person responsible for payment of the
non-domestic rates will be entitled to vote and is
obliged to pay the BID levy with no void period.

The BID levy must be paid by any new ratepayer
occupying an existing eligible non-domestic
rateable property within the BID area up until

the end of the five-year term, even if they did not
vote in the ballot.

Collection and enforcement regulations will

be in line with those applied to non-domestic
business rates and the board of directors being
responsible for any debt, or write-off.

VAT will not be charged on the BID Levy.

Voluntary Levy Payers will not be entitled to vote
in the BID ballot.

Annual accounts will be produced and shared
with all BID levy businesses and formally
submitted to Companies House.

The following pages detail the Operating Agreement between Andover BID and Test
Valley Borough Council for the collection of the BID Levy.



BUSINESS IMPROVEMENT DISTRICT (BID) OPERATING AGREEMENT
BETWEEN

(1) Test Valley Borough Council, Beech Hurst, Weyhill Road, Andover, SP10 3AJ.

(2) Andover Town Centre BID Limited whose registered office is situate at 38 Bridge Street,
Andover, SP10 1BW and whose company registration number is 11585111

REIES

(1) The Council is the billing authority for the purposes of the Local Government Act 2003 and is
responsible for collecting the BID Levy and administering the BID Revenue Account, which shall
be used towards the operation of the BID within the area of the Council and the funding of the
BID Arrangements.

(2) The BID Body is responsible for the operation of the BID and for using the BID Levy for the
purposes of achieving the BID Arrangements.

(3) Both parties wish to confirm the arrangements by which the BID Levy shall be collected together
with general arrangements as to the relationship to be established between the Council and the
BID Body for the duration of the BID.

(4) The purpose of this Agreement is to:

establish the procedure for setting the BID levy

- confirm the basis upon which the Council will be responsible for collecting the BID
Levy;

- setout the enforcement mechanisms available for collection of the BID Levy;
- setout the procedures for accounting and transference of the BID Levy;
- provide for the monitoring and review of the collection of the BID Levy;

- confirm the manner in which the Council's expenses incurred in collecting the BID
Levy shall be paid.

1. It is agreed as follows:
Definitions

“Act” - Means the Local Government Act 2003

“Audit” - for the purposes of this agreement means an assessment
of the internal control in respect of the BID Company

“Bad or Doubtful Debts” - for the purposes of this agreement means any unpaid BID
Levy in respect of which the Council has sought recovery in
accordance with clause 6.4 of this agreement and that BID
Levy remains unpaid.

“BID” - has the meaning given in the Regulations that is the

Business Improvement District for the BID Area.



“BID Area”

“BID Arrangements”

“BID Body”

“BID Levy”

“BID Levy Payer(s)”

“BID Levy Rules”
“BID Proposals”

“BID Revenue Account”

“BID Term”
“BID Year”

“Business Plan”

“Chargeable Date(s)”

“Council”

“Data Protection
Legislation”

“Demand Notice”

Enforcement Expenses

means the area within which the BID operates as edged
black on the plan attached to this Agreement in Schedule 1

has the meaning given by section 41 of the Local
Government Act 2003.

has the same meaning as in the Regulations, in this
instance Andover Town Centre BID Limited.

means the charge levied and collected within the BID
pursuant to the Regulations.

means the non-domestic ratepayers liable for paying the
BID Levy.

means the rules set out in the BID Proposals
has the same meaning as in the Regulations

means the account kept in accordance with Regulation 14
of the Regulations.

means 1 April 2024 to 31 March 2029.
means the period 1 April to the following 31 March.
means the BID Business Plan 2024 - 2029

means any one of the following days:
-1 April 2024
-1 April 2025
- 1 April 2026
- 1 April 2027
- 1 April 2028

Test Valley Borough Council

means the UK GDPR the Data Protection Act 2018 the
Privacy and Electronic Communications Regulations 2003
and all other applicable data protection and privacy
legislation relating to personal data and all other legislation
and regulatory requirements in force from time to time
which apply to a party relating to the use of personal data
(including, without limitation, the privacy of electronic
communications) and the guidance and codes of practice
issued by the relevant data protection or supervisory
Council and applicable to a party.

has the meaning given in the Regulations.

means the costs which are incurred by the Council in
issuing Summonses and obtaining Liability Orders and all
associated administrative expenses which may be incurred
in recovering unpaid BID Levy as provided for in schedule 4
of the Regulations.



“Head of Finance and
Revenues”

“Hereditament”
“Levy Rules”
“Liability Order”

llNNDRll

“NNDR Payer”

“Proposal”

“Regulations”

“Reminder Notice”

“Single Instalment Due
Date”

“Sum(s) Unpaid”

“Summons”

“UK GDPR”

“Valuation List”

“Winding-Up”

“Write Off”

means the Council’s Chief Finance Officer appointed under
section 151 of the Local Government Act 1972.

has the meaning given in the Regulations
as shown in Schedule 2.
has the meaning given in the Regulations.

means National Non-Domestic Rates under the Local
Government Finance Act 1988.

means the person or organisation who has a liability to pay
the non-domestic rate

means the plan voted for by the BID Levy Payers in a ballot
which sets out the objectives of the BID and identifies the
various projects which will be undertaken using funds
raised by the BID Levy and/or Contributions to achieve
those objectives

means the Business Improvement Districts (England)
Regulations 2004 and such amendments to those
regulations which may be made by the Secretary of State
pursuant to Section 48 of the Local Government Act 2003
(from time to time).

means a notice to a BID levy payer which shall identify the
sums unpaid and provide a further 14 days for payment to
be made or a summons for non-payment

means the date by which the BID Levy as set out in the
Demand Notice must be paid.

means the amount of the BID Levy which is unpaid after the
Single Instalment Due Date.

means the document issued by the Magistrates’ Court upon
Complaint by the Council or by the County Court upon
application by the Council regarding unpaid BID Levy.

has the meaning given to it in section 3(10) (as
supplemented by section 205(4)) of the Data Protection
Act 2018.

means a list of all NNDR properties in the local authority
area.

means an order pursuant to s125 of the Insolvency Act
1986

means a decision by the Council that an unpaid BID Levy
will not be recovered.



2.1.

3.1.

4.1.

4.2.

5.1.

5.2.

Statutory Authorities

This Agreement is made pursuant to Section 2 and Part IV of the Local Government Act 2003
and Section 111 of the Local Government Act 1972 and all other enabling powers.

Commencement

This Agreement shall take effect on 1 April 2024 and in any event shall determine and cease to
be of any further effect (from the relevant date specified below) in the event that:

3.1.1  The BID Term expires (from the date of expiration of the BID Term);

3.1.2 The Council exercises its discretion to terminate the BID Arrangements in exercise of
powers under regulation 18 of the Regulations (from the date specified by the Council
in exercising such power);

3.1.3 The Secretary of State determines pursuant to Regulation 9 of the regulations that
the ballot which approved the Proposal was void and the BID Arrangements are not
approved in the subsequent re-ballot (from the date of the declaration of the re-
ballot).

Setting the BID Levy

As soon as practicable after each Chargeable Date the Council shall:
calculate the BID Levy in accordance with the Regulations.
serve a Demand Notice for the BID Levy due on each hereditament within the BID area as
required within the Levy rules, set out in Schedule 2.

confirm in writing to the BID Body the BID Levy payable by each BID Levy Payer for the BID
year commencing with the relevant Chargeable Date.

The Council shall provide an estimate of the next year’s forecast BID Levy to the BID Body, if
requested to do so, within two weeks of the request being received by the Council.

The BID Revenue Account
The Council shall maintain a BID Revenue Account for the duration of the BID Term.

The Council shall provide the following information to the BID Body:

Details of the amounts to be billed to and paid by the Council in respect of the BID Levy as at:

(i) 1st April or immediately after the BID Levy is billed on a later date — 25% of total BID
Levy billed, plus VAT if applicable.

(i) 1st July — total BID levy receipts plus VAT (if applicable) less amounts already paid to
the BID Body less any repayments to BID Levy Payers under clause 5.4 of this
agreement.

(iii) 18t October— total BID levy receipts plus VAT (if applicable) less amounts already paid
to the BID Body less any repayments to BID Levy Payers under clause 5.4 of this
agreement.

(iv) 2nd January — Any further balance plus VAT (if applicable) collected and not
previously paid to the BID Body less any repayments to BID Levy Payers under
clause 5.4 of this agreement.



5.3.

5.4.

5.5.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

As soon as is reasonably practicable following the Ballot Result Date the BID Body shall

provide the Council with details of its own bank account into which the BID Levy shall be
transferred electronically from the BID Revenue Account on production of an invoice by the BID
Body in accordance with clause 5.2.

In the event that a BID Levy Payer is entitled to a repayment of a BID Levy pursuant to
paragraph 8(4) of Schedule 4 of the Regulations and in the event that the Council has paid
such BID Levy to the BID Body the Council shall request such repayment sum from the BID
Body and the BID Body shall pay the repayment sum to the Council by way of reduction in the
quarterly payments, as scheduled in 5.1, and the Council shall thereafter repay the repayment
sum to the BID Levy Payer. For the avoidance of doubt the BID Body shall reimburse the
Council forthwith for any repayment of bid levy in circumstances where the repayment falls due
after payment by the Council of the last quarterly payment within the bid term referred to in 5.1.

The BID Body shall issue to the Council an invoice (including VAT, where applicable) for the
payment of the BID Levy income upon advice from the Council of the amount due. Subject to
Clauses 5.6 and 5.7 below, the Council will pay the amounts due on the invoice within 20 days
of receipt of the invoice.

Collecting the BID Levy
The Council shall use reasonable endeavours to collect the BID Levy throughout the BID Term.

The Council shall serve a Demand Notice on a BID Levy Payer as soon as reasonably
practicable after each Chargeable Date. The Council shall serve an amended Demand Notice
on a Levy Payer as soon as is reasonably practicable after it receives notification of a change
that affects its liability for the BID Levy.

The Council shall seek to recover unpaid BID Levy by sending, at no additional cost to the BID
Body, one reminder letter to the BID Levy Payer. The reminder is to be sent not less than 14
days after the Single Instalment Due Date.

In the event that the Council considers a debt to be uncollectable, it shall provide such
information to the BID Body and, unless instructed otherwise, shall provide for the debt to be
written off. The BID Body shall act reasonably in its consideration of such a matter.

The procedures for the enforcement and recovery of the BID Levy will be in line with the
Council’s procedure for NNDR and the Regulations and the Council shall comply with these
procedures in enforcing payment of the BID Levy against BID Levy Payers.

The Council’s Enforcement Expenses for outstanding BID Levy amounts will attract additional
charges to BID Levy Payers. These Enforcement Expenses will be in line with the charges
made by the Council for the issuing of summonses and obtaining Liability Orders for NNDR
accounts. Such charges are approved annually by the Council’s Cabinet and reflect the
Council’s additional costs of taking such action.

If it is necessary to engage Enforcement Agents to recover unpaid BID Levy amounts the costs
levied by the Enforcement Agents shall also be charged to the BID Levy Payer.

Where payments are made by BID Levy Payers after the Council has incurred enforcement
expenses those enforcement expenses shall take priority over BID Levy payments.

The Council is not liable to pay the BID Body any sums not collected and / or which are written
(o)



7.1.

7.2.

7.3.

8.1.

8.2.

9.1.

10.

10.1.

10.2.

Accounting Procedures and Monitoring

Upon the expiry of the three months from the start of the BID Term and thereafter at the expiry
of each subsequent three months, the Council shall provide the BID Body with a quarterly
statement detailing the amount of BID levy collected, collection percentage, list of unpaid
accounts, amounts written off and accounts where a reminder has been issued.

Either of the parties to this Agreement may (but not more frequently than every three months)
require a meeting of the parties to be convened to:

7.3.1 review the effectiveness of the collection and enforcement of the BID Levy; and

7.3.2 review and assess information provided by the parties regarding the progress
being made in achieving the aims set out in the Business Plan and its aspirations.

The BID Revenue Account will be subject to the normal internal and external audit
arrangements of the Council. The Council will make available to the BID Body and its appointed
professional advisors such information as reasonably requested by the BID Body or its advisors
in furtherance of the BID Body’s internal governance and financial assurance requirements.

Charges for BID Levy collection

The Council will charge the BID Body for the billing and collection of the BID Levy. The amount
charged will be the lower of:

£35 per hereditament in the BID area, and

3% of the annual total BID Levy billed by the Council.

The Council shall invoice the BID Body for the amount due as soon as practicable after each
Chargeable Date and the amount shall be paid in full (plus vat) within 20 days of receipt by the
BID Body of the first instalment of BID levy, as detailed in Clause 5.2.

Confidentiality

Subject to clause 10 below both the Council and the BID Body shall keep confidential and not
divulge to any person without the prior written consent of the other party all information (written
or oral) concerning the business affairs of the other nor any information which has been
exchanged about the BID Levy Payers or about other third parties which it shall have obtained
or received as a result of operating the BID and this obligation shall survive the termination or
lapse of the BID Arrangements.

Freedom of Information

The BID Body acknowledges that the Council is subject to the requirements of the Freedom of
Information Act 2000 (FOIA) and shall assist and cooperate with the Council (at the BID Body’s
expense) to enable the Council to comply with its disclosure requirements and the Council shall
notify the BID Body of any such requests.

The Council may determine in its absolute discretion whether any information is exempt from
disclosure in accordance with the provisions of FOIA or is to be disclosed in response to a
request for information, and for the avoidance of doubt where the Council has received a
request under the FOIA and it has notified the BID Body of the request, in no event shall the
BID Body respond directly to a request for information connected with such a request to the
Council unless expressly authorised to do so by the Council.



10.3.

10.4.

10.5.

10.6.

1.

12

12.1.

12.2.

13.

13.1.

The BID Body acknowledges that the Council may, acting in accordance with the Secretary of
State for Constitutional Affairs’ Code of Practice on the discharge of public authorities’ functions
under Part 1 of FOIA, be obliged under FOIA to disclose information following consultation with
the BID Body and having taken its views into account.

The BID Body shall ensure that all information produced in the course of or relating to this
Agreement is retained for disclosure and shall permit the Council to inspect such records as
requested from time to time.

The BID Body acknowledges that any lists of confidential information provided by it are of

indicative value only and that the Council may nevertheless be obliged to disclose confidential
information in accordance with this clause.

The obligations set out in clause 10 of this Agreement shall survive the termination or lapse of
the BID Arrangements.

Data Protection

. Both parties will comply with all applicable requirements of the Data Protection Legislation.

This Clause 11 is in addition to, and does not relieve, remove or replace, a party’s obligations
or rights under the Data Protection Legislation.

Notices

Any notice or other written communication in relation to this Agreement to be served or given to
or upon any party to this Agreement to the other shall be in writing and shall be sent to the
address provided for above or such substitute address in England as may from time to time
have been notified by that party upon 7 days’ written notice

A notice may be served by

12.2.1. delivery to the Head of Finance and Revenues at the address of the Council
specified above; or

12.2.2. delivery to the Company Directors at the registered office address of the BID Body
specified above;

12.2.3. registered or recorded delivery post to such addresses;

12.2.4. electronic communication to an email address (provided that it is in legible form and is
capable of being used for subsequent reference) provided that the email has been
sent to such particular email address as a party may have notified to the other party
and provided also that such notification confirms that the email address may be used
for the purposes of this clause;

12.3. any notice served shall be deemed to have been validly served or given at the time

when in the ordinary course of business it would have been received.
Advertising and Branding

The BID Body and the Council shall seek to reach agreement on when the logo of each party
shall be shown on bills, advertising and branding material in respect of the joint projects of the
parties and for this purpose the Council and the BID Body shall provide details regarding the
size of their logo and guidelines for its use. For the avoidance of doubt the Council shall not be
permitted to use the logo of the BID Body on any material published by it without the prior
written consent of the BID Body and the BID Body shall not be permitted to use the logo of the
Council on any material published by it without the prior written consent of the Council.



13.2.

14.

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

15.

15.1.

16.

16.1.

17.

17.1.

17.2.

17.3.

Notwithstanding Clause 13.1 above the Council shall be entitled to include the logo of the BID

Body on any bills or other correspondence issued by the Council in connection with the
collection of the BID Levy from BID Levy Payers.

Miscellaneous

For the avoidance of doubt where any part of this Agreement is incompatible with the
Regulations or any other regulations which the Secretary of State may issue pursuant to Part [V
of the Local Government Act 2003 then such part shall be struck out and the balance of this
Agreement shall remain.

The headings appearing in this Agreement are for ease of reference only and shall not affect
the construction of this Agreement.

For the avoidance of doubt the provisions of this Agreement (other than those contained in this
Clause) shall not have any effect until this document has been dated.

Where reference is made to a Clause, Part, Plan or Recital such reference (unless the context
requires otherwise) is a reference to a clause, part, plan, or recital in or attached to this
Agreement.

References to the Council include any successors to its functions as local authority.

References to statutes, byelaws regulations orders or delegated legislation shall include any
such instrument re-enacting or made pursuant to the same power.

Exercise of the Council’s powers

Nothing contained in this Agreement or implied in it shall prejudice or affect the rights,
discretions, powers, duties and obligations of the Council under all statutes byelaws statutory
instruments orders and regulations in the exercise of its functions as a local authority.

Contracts (Rights Of Third Parties)

The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to this
Agreement.

Dispute Resolution

The Parties shall attempt in good faith to negotiate a settlement of any dispute between them
arising out of or in connection with this Agreement within 14 days of either party notifying the
other of the dispute. Such efforts shall involve the escalation of the dispute to the chief
executive (or equivalent) of each party.

Nothing in this dispute resolution procedure shall prevent the parties from seeking from any
court of competent jurisdiction an interim order restraining the other party from doing any act or
compelling the other party to do any act.

If the dispute cannot be resolved by the parties pursuant to sub clause 1 above the dispute
shall be referred to mediation pursuant to the procedure set out in sub clause 5 below unless
the Council considers that the dispute is not suitable for resolution by mediation or the BID
Body does not agree to mediation.



17.4.

17.5.

The performance of any services shall not be suspended, cease or be delayed by the reference

of a dispute to mediation and the BID Body and its employees, agents, suppliers and sub-
contractors shall comply fully with the requirements of this agreement at all times.

The procedure for mediation and consequential provisions relating to mediation are as follows:

17.5.1.

17.5.2.

17.5.3.

17.5.4.

17.5.5.

17.5.6.

17.5.7.

A neutral adviser or mediator ("the Mediator") shall be chosen by agreement between
the parties or, if they are unable to agree upon a Mediator within 14 days after a
request by one party to the other or if the Mediator agreed upon is unable or unwilling
to act, either party shall within 14 days from the date of the proposal to appoint a
Mediator or within 14 days of notice to either party that he is unable or unwilling to act,
apply to the Centre for Effective Dispute Resolution ("CEDR") to appoint a Mediator.

The parties shall within 14 days of the appointment of the Mediator meet with him in
order to agree a programme for the exchange of all relevant information and the
structure to be adopted for negotiations to be held. If considered appropriate, the
parties may at any stage seek assistance from CEDR to provide guidance on a
suitable procedure.

Unless otherwise agreed, all negotiations connected with the dispute and any
settlement agreement relating to it shall be conducted in confidence and without
prejudice to the rights of the parties in any future proceedings.

If the parties reach agreement on the resolution of the dispute, the agreement shall be
reduced to writing and shall be binding on the parties once it has been signed by their
duly authorised representatives.

Failing agreement, either of the parties may invite the Mediator to provide a non-
binding but informative opinion in writing. Such an opinion shall be provided on a
without prejudice basis and shall not be used in evidence in any proceedings relating
to this Agreement without the prior written consent of both parties.

If the parties fail to reach agreement within 60 days of the Mediator being appointed,
or such longer period as may be agreed by the parties, then any dispute or difference
between them may be referred to the courts.

Subject to sub clause 2 above, the parties shall not institute court proceedings until
the procedures for mediation have been completed.



Schedule 1- BID area
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Schedule 2 - Levy rules

1.

10.

11.

Subject to 2 and 3 below, the levy rate to be paid by each property or hereditament is to be
calculated as 2% of its Rateable Value as at 1 April 2024, based on the 2023 rating list issued
by the Valuation Office Agency. The person who is the rateable occupier on each 1st April will
be liable for 100% of the levy.

Where a new hereditament is added to the rating list after 1 April 2024, the levy rate will be
calculated on the rateable value set for that hereditament (and shall be payable from the
chargeable date after the hereditament was added to the rating list.

Where an existing hereditament is split into two or more hereditaments after 1 April 2024, or
multiple hereditaments are combined into a smaller number of units, Paragraph 2 shall be
applied to each hereditament from the 1 April following the split or combination,

All properties or hereditaments with a Rateable Value of £10,000 or more will be liable for
payment of the levy.

The levy rate will not be inflated during the Term.

The levy will be charged annually in advance for each chargeable period (April to March each
year), starting in April 2024. No refunds will be made.

The maximum amount payable for any one hereditament has no cap.

The owners of untenanted properties or hereditaments will be liable for payment of the levy.

Occupiers within shopping centres that are subject to a service charge will pay 1.5% of their
Rateable Value.

Hereditaments occupied by volunteer-based organisations with no trading income or facilities
and which operate as non-retail charities with not for profit subscriptions will be exempt from
the levy. All applications for such an exemption received by the Council shall be forwarded to
the BID Body. The BID body shall be responsible for determining whether to award such an
exemption.

The levy is payable in a single instalment. At the request of a BID levy payer or the BID body,
the Council is authorised to agree an instalment plan with the levy payer on such terms as it

considers appropriate, always seeking to ensure that the full charge is paid by the end of the
financial year to which it relates.



